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Conly the Westlaw citation is currently available.

United States District Court,
S.D. Georgia,
Brunswick Division.

Paul MASCARENAS and Gisela Mascarenas, as
Grandparents and Legal Guardians of Dominique
Gisela Mascarenas, Minor Child and sole surviving
heir of Gregory Darrell vonGartzen; and Annette
vonGartzen, Individually, and as Executrix of the
Estate of Gregory Darrell vonGartzen, Plaintiffs
V.

COOPER TIRE & RUBBER COMPANY and Ford
Motor Company, Defendants.

Case No. 2:08-CV-009.

July 24, 2009.

Background: Plaintiffs brought action against tire
manufacturer and motor vehicle manufacturer, alleg-
ing various product defects caused fatal vehicle acci-
dent. Defendants moved for summary judgment.

Holdings: The District Court, Anthony A. Alaimo, J.,
held that:

(1) no evidence supported plaintiffs' manufacturing
defect claims;

(2) genuine issue of material fact existed as to whether
design defects caused tire tread belt separation and a
resulting motor vehicle accident, and whether there
were feasible, safer alternatives that would have cor-
rected the identified product deficiencies;

(3) proffered expert testimony was admissible;

(4) plaintiff was contributorily negligent in failing to
read vehicle warnings;

(5) genuine issues of material fact existed as to motor
vehicle's roll stability and its impact on a fatal acci-
dent; and

(6) genuine issue of material fact existed as to whether
motor vehicle accident victim was aware of the im-
pending crash that caused his death.

Motions granted in part and denied in part.

West Headnotes

Page 1

[1] Products Liability 313A €125

313A Products Liability
313AIl Elements and Concepts
313Ak125 k. Manufacturing Defect. Most
Cited Cases

Products Liability 313A €205

313A Products Liability
313AIII Particular Products
313Ak202 Automobiles
313Ak205 k. Tires and Wheels. Most Cited

Cases

There was no evidence that tire manufacturer used old
rubber stock, inappropriately exposed tires to mois-
ture, used solvents in manufacturing tires, improperly
handled belt wire, failed to eliminate trapped gas, air
or water in material prior to curing, made improper
repairs or inspections, improperly awled tires, im-
properly cured or vulcanized tires, or that an adhesion
defect occurred during manufacturing process, as
required to support plaintiffs' claim of manufacturing
defect in tires whose treads came off while vehicle
was operating, causing vehicle to roll off roadway.

[2] Products Liability 313A €129

313A Products Liability
313AII Elements and Concepts
313Ak126 Design

313Ak129 k. Risk-Utility Test. Most Cited
Cases
Under Georgia's risk-utility analysis to determine
whether a product is defective, the court determines
whether the manufacturer acted reasonably in choos-
ing a particular product design, given the probability
and seriousness of the risk posed by the design, the
usefulness of the product in that condition, and the
burden on the manufacturer to take the necessary steps
to eliminate the risk.

[31 Products Liability 313A €128

313A Products Liability
313AJl Elements and Concepts

© 2009 Thomson Reuters. No Claim to Orig. US Gov. Works.
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